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Thursday, 2014 April 10 
Re: Correspondence, Planning Commission, April 10, 2014, Item 1 

Via: Electronic Mail 

Jim Irving, Planning Commissioner 
Ken Topping, Planning Commissioner 
Eric Meyer, Planning Commissioner 
Tim Murphy, Planning Commissioner 
Don Campbell, Planning Commissioner 

Jo Manson, Project Manager 
Department of Planning and Building 
San Luis Obispo County 
976 Osos Street Rm 200 
San Luis Obispo CA 93408-1002 
(805) 781-4660 
jmanson@co.slo.ca.us 

Ramona Hedges, Planning Comm. Secy. 
Department of Planning and Building 
San Luis Obispo County 
976 Osos Street Rm 200 
San Luis Obispo CA 93408-1002 
(805) 781-5612 
rhedges@co.slo.ca.us 

SUBJECT: OPPOSITION TO NIPOMO MESA GROWTH MANAGEMENT ORDINANCE 

AMENDMENTS, HEARING ITEM 1, APRIL 10, 2014. 

Dear Commissioners and Staff: 

This letter is in opposition to the Nipomo Mesa area Growth Management Ordinance amendment 
LRP2013-00010 as shown in Exhibit LRP2013-00010:A of the staff report pertaining to Hearing Item 1 
of today’s Planning Commission meeting. 

RECOMMENDATION: A “zoned” building moratorium, restricting development within 

the Air Pollution Control District’s high impact PM10 pollution zones (see map on page 5). 

Additional development moratorium/restrictions to protect ag and other resources. 

 CEQA exemption is wholly unsupportable due to potentially significant impacts including air quality,
fugitive dust, agriculture, biological resources, recreation, and other mandatory findings of significance.

 Nipomo Mesa is a “non-attainment” area for PM10 (particulate matter, 10 microns) air pollution
(“dust”), a “criteria pollutant”. In 2012, the Air Pollution Control District reported 115 exceedences of
the state’s 24-hour air pollution standard for PM10. Nipomo air also failed the annual health standard.

 Nipomo Mesa area geology consists almost entirely of “old dune sand” or “Oceano sand”, and is highly
susceptible to soil blowing (PM10 and fugitive dust).

 Litigation against the County and its Board of Supervisors has arisen, alleging dust on the Nipomo
Mesa has exposed residents to “a serious and continuing health risk.” A health risk is acknowledged by
the APCD, County Health Officer, and the Board of Supervisors.

 Replacement of trees to block wind/dust is needed (Woodlands removed 640 acres of eucalyptus).

ATTACHMENT 4

Page 1 of 36



OPPOSITION TO NIPOMO MESA GROWTH MANAGEMENT ORDINANCE AMENDMENTS 
SLO COUNTY PLANNING COMMISSION, HEARING ITEM 1, APRIL 10, 2014 

 

 

 2  

™

PROJECT DESCRIPTION 

The proposed amendments (“the project”) seek to amend the Growth Management Ordinance (GMO), 
Title 26 of the County Code, enacting a maximum 1.8 percent increase in the number of existing dwelling 
units allowed in the Nipomo Mesa area for the period of July 1, 2014 through June 30, 2015. 
 
The project requires an environmental CEQA determination. Staff contends a general CEQA rule 
exemption applies1 and writes, “It can be seen with certainty that there is no possibility that this project 
may have a significant effect on the environment; therefore, the activity is not subject to CEQA.”2 
 
PROJECT AREA (NIPOMO MESA AREA) 

The “Nipomo Mesa area”—indicated by the dark shaded area depicted in Figure 1, below—is a 
reproduction of Figure 1 in the County Growth Management Ordinance (Title 26 of the San Luis Obispo 
County Code). 
 

 
Figure 1 – Nipomo Mesa project area (shaded area). 

  

                                                            
1 State CEQA Guidelines, §15061(b)(3), General Rule Exemption. 
2 SLO County Planning Commission Staff Report for Hearing Item 1 on April 10, 2014 (hereinafter, “Staff Report”), 
at page 3. 
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NIPOMO MESA PARTICULATE MATTER AIR POLLUTION OVERVIEW 
A significant cause for concern regarding the project is the failure of staff to consider air pollution issues 
and associated health and environmental impacts. The APCD has raised very substantial public concern in 
recent years pertaining to particulate matter (“dust”) air pollution in the Nipomo Mesa region. Both PM10 
and PM2.5 (particulate matter ≤ 10 & 2.5 microns) are criteria pollutants subject to national ambient air 
quality standards (NAAQS) as well as California ambient air quality standards (CAAQS). 
 
In February 2010, the APCD released its “South County Phase 2 Particulate Study”, which raised general 
public awareness and alarm in regards to Nipomo Mesa dust subsequent to heavy media coverage. At that 
time, the APCD greatly intensified public outreach campaigns, attending approximately 30 events in 2010 
and 2011, promoted its air quality forecasting program, school “flag program” and other school 
education, and began a Clean Air Kids and Clean Air Ambassadors programs.3 During this same period, 
numerous Nipomo Mesa area residents became heavily interested in particulate matter dust pollution in 
their community, began forming activist affiliations, attending government meetings, and further rallying 
general awareness, concern and alarm within the community. 
 
On November 16, 2011, the APCD Board approved Rule 1001 (the “Dust Rule”), a local regulation 
intended to reduce PM10 and PM2.5 pollution in the Nipomo Mesa region. 
 
The (latest available) APCD 2012 Annual Air Quality Report (Attachment A) indicates San Luis Obispo 
County is designated as a non-attainment area for the state 24-hour and annual PM10 standards.4 Three 
exceedences of both the federal PM10 and PM2.5 standards occurred near the project in 2012.5 A total of 
115 exceedences of the state 24-hour standard for PM10 occurred in the Nipomo Mesa area in 2012.6 
 
The APCD reports: “In contrast to the rest of the county, where PM10 and PM2.5 levels have trended 
downward over the last 20 years, the Nipomo Mesa continues to see high levels of particulate matter 
pollution; there is no evidence of improvement at CDF or Mesa2 [air monitoring stations], and only slight 
improvement has been observed at Nipomo Regional Park.”7 
 
In its 1991–2011 Air Quality Trends8 report, the APCD writes in its executive summary (at p. 6), “PM10 
and PM2.5 levels continue to frequently exceed health standards in the South County with no evidence of 
improvement.” 
 
On February 27, 2014, activists residing within the existing Cypress Ridge development—directly 
adjacent to the proposed project—filed suit for public nuisance and trespass against San Luis Obispo 
County and its Board of Supervisors in San Luis Obispo County Superior Court.9 The law suit alleges 
“high PM levels on Nipomo Mesa expose the residents to a serious and continuing health risk,”10 and 
“PM pollution creat[es] a public nuisance and trespass,”11  and that “the County has knowingly and 

                                                            
3 http://www.slocleanair.org/apcdfiscal.php (Accessed April 9, 2014.) 
4 
APCD 2012 Annual Air Quality Report, at p. 7. http://www.slocleanair.org/images/cms/upload/files/2012aqrt‐
FINAL.pdf

 

5 Id., at p. 12. 
6 Ibid. 
7 Id., at p. 37. 
8 http://www.slocleanair.org/images/cms/upload/files/Final%20AQ%20Trends%282%29.pdf (Accessed March 13, 

2014.) 
9 Mesa Community Alliance v. Calif. Dept. of Parks and Recreation, County of SLO, and SLO County Board of 

Supervisors. (Super. Ct. San Luis Obispo County, February 27, 2014, No. 14CV‐0096.) 
10 Id., at p. 5, ¶ 17. 
11 Id., at p. 11, ¶ 42. 
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willfully allowed the nuisance and trespass onto private properties to persist with the knowledge of the 
health effects of the PM pollution and the harm caused to the residents…”12 
 
In summary, the political, regulatory, and status quo landscape in regards to air quality on the Nipomo 
Mesa has radically changed in just the last few years. 
 
The SLO County Health Agency has taken notice and written, “South County residents…are exposed to 
high concentration of particulate matter,” urging health care “providers in the South County region to be 
aware of the risks associated with exposure to particulate matter…” (Attachment B.) 
 
In 2013, the APCD released its “South County Community Monitoring Project” report.13 This $100,000 
report studied dust pollution in the Nipomo Mesa area and produced the air quality forecast map14 shown 
here in Figure 2: 
 

 
Figure 2 – Nipomo Mesa air pollution zones (from APCD 2012 Air Quality Report, at page 37). 

This APCD map depicts PM pollution “zones” shaded according to severity. 
 
Zones are based upon APCD’s three air pollution monitors: CDF, Mesa2, and NRP (shown). These 
monitoring sites are located, respectively, at the Cal-Fire station on Willow Road, on the mesa next to 
Highway 1 near the Woodlands development, and at Nipomo Regional Park. 
  

                                                            
12 Id., at p. 12, ¶ 45. 
13 http://slocleanair.org/images/cms/upload/files/Final%20Report.pdf (Accessed April 10, 2014.) 
14 Id., at p. 24. Also appears in 2012 Annual Air Quality Report (Attachment A), at p. 37. 
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PROJECT AREA OVERLIES APCD’S HIGH PM10 IMPACT ZONES 
Figure 3 depicts the Nipomo Mesa area (project area) map (Figure 1) overlaid upon the Air Pollution 
Control District’s high PM10 impact zone map (Figure 2): 
 

 
Figure 3 – Nipomo Mesa area (shaded) overlaid on APCD air pollution zones. 

It is immediately apparent that the project area is largely inside the zones considered by the Air Pollution 
Control District as significantly impacted by PM10 air pollution. These very same areas suffered 115 
violations of the state PM10 air pollution standard in 2012. (supra, at p. 3.) 
 

 

DEVELOPMENT MORATORIUM WITHIN APCD IMPACT ZONES 

It is strongly recommended that a development moratorium should exist in concordance with 
the air pollution zones created by APCD. 
 
POTENTIALLY SIGNIFICANT IMPACTS:  Development causes additional PM emissions that will result in further violations of 

federal and state air pollution standards.  Development will expose additional sensitive receptors (persons) to substantial air 
pollutant concentrations. The Nipomo Mesa especially caters to and attracts elderly 
residents with its golf communities. 
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FAILURE OF WOODLANDS MITIGATION MONITORING PROGRAM 

Little assurance or confidence exists that mitigations and conditions imposed on future development 
projects addressing air quality will be effectively carried out. These doubts stem from what appears to be 
a complete failure of mitigation monitoring at the ongoing Woodlands development. 
 
Appendix J of the certified Woodlands Specific Plan Final Environmental Report (1998) establishes a 
“Mitigation Monitoring Program” in order to “verify and document that project implementation is 
conducted in compliance with specifications relating to mitigation plans, environmental protection and 
environmental requirements set forth in project permits and approvals, including the EIR.” 
 
Monitoring requirements include designation of an Environmental Compliance Monitor for the 
Woodlands project responsible for preparing noncompliance reports, environmental monitoring reports, 
and reporting to the County and other agencies as described in the mitigation plans. San Luis Obispo 
County Air Pollution Control District is one of the “other agencies”. 
 
The APCD is identified as the “Party Responsible” for monitoring oversight for a number of mitigation 
measures in the Woodlands Specific Plan, including: 

 

Mitigation 

Measure/Specific 

Plan Number 

Summary of Mitigation Measures Monitoring Reporting Schedule 

4.3-1c Use reasonable, typical watering techniques to 

reduce fugitive dust emissions 

Random checking throughout grading & 

construction stages until vegetation 

successfully established. Report to be 

prepared quarterly during construction. 

 Wet all unpaved demolition/construction areas 

at least twice a day. 

Report to be prepared quarterly. Random 

checking throughout grading & construction 

stages until vegetation successfully 

established. 

 Use temporary dust covers over stockpiled 

areas. 

Report to be prepared quarterly. 

 Additional watering should be undertaken Random checking throughout grading & 

construction stages until vegetation 

successfully established. Report to be 

prepared quarterly during construction. 

4.3-1d Spread soil binders shall be spread where 

regular construction vehicle usage (unpaved 

road & parking areas). 

During construction activities. Report to be 

prepared quarterly. 

4.3-1e Re-establish ground cover through seeding and 

watering. 

After completion of grading and 

periodically thereafter until plant seed head 

emerges or 80% coverage of perennials. 

Report to be prepared quarterly. 

4.3-1f Wash trucks, prior to leaving site. Ongoing during construction. Report to be 

prepared quarterly. 

4.3-1g Submit APCD-approved Construction Activities 

Management Plan. 

Prior to initiation of tree clearing activities, 

or approval for subdivision improvement 

plans or issuance of grading permits. 
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Recent site visits reveal intense, dust-producing, heavy equipment and construction operations are 
ongoing at Woodlands (Figures 4 and 5): 
 

 
Figure 4 – Unmitigated dust emanating from ongoing heavy equipment operation at Woodlands (Sep. 2013). 

 
Figure 5 – Unmitigated fugitive dust entrained by wind from denuded empty lots at Woodlands project (Sep. 2013). 

Particularly regrettable is the loss of thick eucalyptus “dust filters” around Woodlands. Stands of 
eucalyptus have been thinned significantly beyond minimum requirements mandated by the Woodlands 
Specifc Plan. A total of 640 acres of eucalyptus stands were decimated for the Woodlands development. 
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AGRICULTURE 

Agricultural fields on Nipomo Mesa produce extreme amounts of particulates during wind events.15 
Irrigation sprinklers used to control dust are ineffective (Figure 6) unless continuously operated. 
Rotational watering—sprinklers operated one zone at a time in a rotating pattern—allow time for soils to 
dry. In strong winds, soils dry and become friable again in mere minutes. 
 

 
Figure 6 – Thick dust emits from agricultural field directly across street from residences on the Nipomo Mesa (Sep. 2013). 

 
Figure 7 – Dust drifts from adjacent dirt road into Woodlands residences. (Sep. 2013). 
                                                            
15 See APCD South County Community Monitoring Project report (2013), Appendix C, at p. C‐34. 

http://slocleanair.org/communitymonitoringproject.php 
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DIRT ROADS 

Dirt roads cause 31 percent of PM10 pollution in the county (Figure 7). The APCD wrote in 2007, “Dirt 
roads with fine sandy soil were seen to add an additional particulate load to the air in their vicinity, 
contributing to some of the highest particulate measurements.”16  
 
The APCD actually recommended in 2007: “To reduce the elevated PM concentrations observed in 
localized areas near dirt roads, it is recommended that the District move forward with the proposed PM 
control strategies adopted by the Board as part of the 2005 Particulate Matter Report to meet the 
requirements of SB 656. This includes a control strategy to reduce emissions from high volume unpaved 
roads by working with County Public Works, County Planning and Building Department, South County 
Advisory Council and developers to evaluate and implement measures such as speed limit reductions, 
application of dust suppressants or paving new and existing unpaved roads in areas of higher population 
where exposure is greatest.”17 
 
Seven years later, neither the county nor the APCD are regulating dirt roads at all, or even considering 
doing so. 
 
PHILLIPS 66 RAIL SPUR PROJECT 

The very same Cypress Ridge residents that initiated the Mesa Community Alliance litigation (supra, at p. 
3) are also opposing the Phillips 66 refinery rail spur project. A significant component of their opposition 
is concern about particulate matter emission from that project. 
 
A HOLISTIC PARTICULATE MATTER SOLUTION IS NEEDED 
The incremental, cumulative addition of PM10 and PM2.5 emitting projects, along with neglect or failure to 
control existing known emitters is unacceptable. The Nipomo Mesa is already experiencing numerous 
exceedences of state and federal ambient air quality standards for these criteria pollutants. 
 
In 2012, a total of 115 exceedences of the state 24-hour PM10 standard were observed between three air 
monitoring stations on 72 different days. 18  A single new PM10 source will result in additional 

exceedences of state and/or federal ambient air quality standards, and will result in a cumulative net 

increase in this criteria pollutant.  

 
Because the Nipomo Mesa is on the threshold of exceeding PM air standards many days per year (the 
days not already in exceedences), even modest particulate matter emissions from development will 
increase the observed number of pollution exceedences. Development must mitigate all PM emissions, if 
not attain a negative emission via off-site reductions. Failing to do so exacerbates existing litigation (i.e., 
Mesa Community Alliance, supra) and subjects residents to pollutant concentrations deemed unhealthy by 
the APCD and County Health Officer for nearby sensitive receptors. 
 
Any new Nipomo Mesa area development will draw new residents who are sensitive receptors into a 
region the APCD and Health Department frequently advise is unhealthy for sensitive groups. 
 
A holistic particulate matter solution for the Nipomo Mesa is necessary. This challenge should be 
submitted to the APCD Board for development. Conditions for paving dirt roads, installing vegetation 
barriers, etc., should be developed such that new projects would actually improve air quality on the 
Nipomo Mesa instead of imposing an incremental detriment. 

                                                            
16 APCD, Nipomo Mesa Particulate Study (2007) [“Phase 1”], at p. 53. 

http://slocleanair.org/images/cms/upload/files/air/pdf/pm_report2006_rev1.pdf 
17 Id., at p. 49, “Recommendations”. 
18 Attachment A: APCD 2012 Annual Air Quality Report, at p. 12. 
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PROJECT INCOMPATIBILITY WITH CEQA EXEMPTION 

The proposed finding for CEQA exemption overlooks, minimizes, and dismisses numerous Potentially 
Significant Impacts (PSIs) without adequate—in fact, not any—justification! An enumeration PSIs 
follows utilizing the same numbering system often used in CEQA “Initial Study” documents: 
 

2. AGRICULTURAL RESOURCES 

 
(b) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance to 

non-agricultural use. 

 
The project does, in fact, convert Farmland of Statewide Importance to non-agricultural use. 
County goals and policies note that conservation of agricultural resources, notably soil and water 
are vital components necessary for a successful agricultural industry in the county. 
 
The County Agriculture Department considers the conversion of Nipomo Mesa area soil 
resources to be a potentially significant impact.19 (Attachment C, at p. 4.) 
 
(c) Impair agricultural use of other property or result in conversion to other uses. 

 
Proximity to farmland causes dust, pesticide, farm traffic and noise exposure to future residents 
and creates a nearby conflicting use which significantly impacts both agriculture and the project 
residents. 
 

3. AIR QUALITY 

 
(a) Violate any state or federal ambient air quality standard, or exceed air quality emission 

thresholds as established by County Air Pollution Control District. 

 

Federal and State ambient air quality standards (NAAQS and CAAQS) are already being violated 
in the project area numerous times per year for PM10 and PM2.5. Many non-violation days are 
already at threshold levels. The slightest emission will cause additional violations. 
 

(b) Expose any sensitive receptor to substantial air pollutant concentrations. 

 

The project will especially attract older residents who are sensitive receptors. Numerous NAAQS 
and CAAQS violations are ongoing in the region. 
  

(c) Create or subject individuals to objectionable odors. 

 
A large refinery is upwind and regularly generates odor complaints. The APCD should evaluate 
and quantify the number of odor complaints it has historically received in the general project area. 
 
(d) Be inconsistent with the District’s Clean Air Plan. 

 

The APCD has indicated recent development inconsistencies with its Clean Air Plan. 
 

(e) Result in a cumulatively considerable net increase of any criteria pollutant either 

considered in non-attainment under applicable state or federal ambient air standards 

                                                            
19 County Agriculture Department letter, August 10, 2009. 
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that are due to increased energy use or traffic generation, or intensified land use 

change. 

 

Federal and State ambient air quality standards (NAAQS and CAAQS) are already being violated 
in the project area numerous times per year for PM10 and PM2.5. The project area is in non-
attainment for particulate matter. Many non-violation days are already at threshold levels. The 
slightest emission will cumulatively cause increases for these criteria pollutants resulting in 
additional violations. 

 

(h) Fugitive Dust. 

 

Project site soils are Oceano sand and susceptible to entrainment by winds. (Attachment C, at p. 
2; also, Attachment D, at p. 8) The area has significant seasonal wind events. Soils do not retain 
water due to high permeability (Ibid.) and, therefore, watering is not effective for mitigation of 
fugitive dust during wind events. 
 
The project will disturb soil and generate fugitive dust affecting local residents and business. Dust 
complaints could result in violation of the APCD’s nuisance rules, a potentially significant air 
quality impact. There presently exists litigation against the county by Nipomo Mesa area 
residents alleging a dust nuisance. 
 
The APCD should review and produce data on the number of dust nuisance complaints filed by 
area residents. 
 
The project will add even more sensitive receptors to a non-attainment area that both the APCD 
and Health Department frequently warn is unhealthy for sensitive receptors. 
 

4. BIOLOGICAL RESOURCES 

 
(b) Reduce the extent, diversity or quality of native or other important vegetation. 

 
Stands of eucalyptus are recently recognized as important particulate matter dust filters. 
Eucalyptus also provide overwintering cover for dwindling Monarch butterfly (Danaeus 

plexippus) populations. Thinning, removal or degradation of eucalyptus or tree stands or other 
Monarch habitat should be considered a unmitigated significant impact. 
 
(d) Interfere with the movement of resident or migratory fish or wildlife species, or factors, 

which could hinder the normal activities of wildlife. 

 
Eucalyptus are necessary for the migration and movement of the Monarch butterfly (Danaeus 

plexippus). Any removal of eucalyptus or other habitat could hinder Monarch populations. 
 
(e) Conflict with any regional plans or policies to protect sensitive species, or regulations of 

the California Department of Fish & Wildlife or U.S. Fish & Wildlife Service. 

 
The Monarch butterfly (Danaeus plexippus) is considered a “threatened phenomenon” by the 
state and “rare” under CEQA Guidelines Section 15380 because of declining availability of 
winter habitat. Thinning, removal or degradation of eucalyptus or other Monarch habitat should 
be considered an unmitigated significant impact. 
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11. RECREATION 

 
(b) Affect the access to trails, parks or other recreation opportunities. 

 
The project adds sensitive receptors in an area impacted and in non-attainment for PM10 and 
PM2.5, which the APCD (and the Mesa Community Alliance) lawsuit allege originates from OHV 
use at Oceano Dunes SVRA (ODSVRA). Since the passage of APCD Rule 1001, ODSVRA is 
under legal attack which could affect access to this state park (the ninth most popular state park in 
California). This conflict should be considered a significant impact until the legal issues have 
been resolved. 
 

16. MANDATORY FINDINGS OF SIGNIFICANCE 

  

(a) Have the potential to degrade the quality of the environment, substantially reduce the 

habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-

sustaining levels, threaten to eliminate a plant or animal community, reduce the number 

or restrict the range of a rare or endangered plant or animal or eliminate important 

examples of the major periods of California history or prehistory. 

 
The Monarch butterfly (Danaeus plexippus) is considered a “threatened phenomenon” by the 
state and “rare” under CEQA Guidelines Section 15380 because of declining availability of 
winter habitat. Thinning, removal or degradation of eucalyptus or other habitat should be 
considered an unmitigated significant impact. 
 
(b) Have impacts that are individually limited, but cumulatively considerable. 

(“Cumulatively considerable” means that the incremental effects of a project are 

considerable when viewed in connection with the effects of past projects, the effects of 

other current projects, and the effects of probable future projects.) 

 
The project has “cumulatively considerable” impacts in relation to: (1) Particulate matter 
emissions in a non-attainment area; (2) Will increase the number of sensitive receptors in a non-
attainment area; (3) May cumulatively degrade Monarch butterfly (Danaeus plexippus) habitat. 
 
(c) Have environmental effects which will cause substantial adverse effects on human 

beings, either directly or indirectly. 

 
Again, the project will produce fugitive particulate matter dust in a region already in non-
attainment for these criteria pollutants (PM10 and PM2.5). The project will add additional sensitive 
receptors to an area already in non-attainment and for which the APCD and Health Department 
frequently issue health warnings for sensitive receptors. 
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PROJECT SITE SOILS ARE “OCEANO SAND”, SUSCEPTIBLE TO BLOWING 

The County Department of Agriculture has determined, “The site’s soils and soils throughout the Mesa 
consist of Oceano sand… These soil types extend through most of the Mesa east to Highway 101. … The 
main limitations of this soil are its rapid permeability, low water holding capacity, and susceptibility to 
soil blowing.” (Attachment C, at p. 2.) 
 
Similar finding were made in a Nipomo Mesa Management Area water adjudication report in 2008 
(Attachment D), which states (at p. 8), “[E]olian (wind-blown) dune sands overlies the elevated area, 
known as the Nipomo Mesa.” That report identifies Nipomo Mesa soils as “Older Dune Sand.” 
(Attachment D, at p. 9 and Figure 2-2 map on p. 12.) 
 
The U.S. Geological Survey produced a geologic map in 1944 that included a portion of the Nipomo 
Mesa (Attachment E). An excerpt of that map is below in Figure 8: 
 

 
Figure 8 – 1944 U.S.G.S. Geologic Map indicating entire Nipomo Mesa area as “Dune sand—in part actively drifting”. 

Nipomo Mesa area development will emit considerable particulate matter. Because soils are dune sand 
and susceptible to blowing, and also poor in water retention, fugitive dust mitigations utilizing water will 
have little to no effect. It is not possible for water trucks or sprinklers to keep soil adequately moist during 
wind events (see Figure 6, supra). These soils dry and become wind-entrained in mere minutes. 
 
APCD SHOULD PRODUCE NIPOMO MESA DUST/HEALTH COMPLAINTS ON FILE 

The APCD accepts and responds to air quality complaints from residents. Such complaints may include 
illegal burning, odors, and any other matter related to air quality. The numbers, types, and locations of 
any pertinent complaints should be produced and evaluated in reviewing whether emissions from 
development constitute a potentially significant impact. 
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FURTHER RECOMMENDATIONS 

  Recommend involvement of the APCD’s legislative body (the APCD Board). The political, 
regulatory, and status quo landscape in regards to air quality on the Nipomo Mesa has radically 
changed in recent years. The APCD Board should be involved because the subject of particulate 
matter in the Nipomo Mesa area includes ongoing litigation against the APCD and because of 
complex ongoing negotiations between the APCD and numerous other state and local agencies. 
  Contemplate further review of all the points and impacts discussed herein, or brought to light in 
the future by staff, deliberation, or public comment. 
  Consider (and recommend for consideration by the APCD Board and Board of Supervisors) 
development of a holistic particulate matter solution pertaining to air quality conditions in the 
Nipomo Mesa area, to include remediation of cumulative particulate emitters and prohibiting an 
increase in the population of sensitive receptors. 

  The County and APCD should consider development of new region-wide standards and 
mitigation practices for the Nipomo Mesa that will achieve negative particulate matter emissivity 
for new projects. 

  The county and APCD should consider undertaking the 2007 APCD recommendation to address 
dirt road emissions, and should restore environmental monitoring and compliance at Woodlands 
and any other applicable projects. 

 
CONCLUSION 

For all of the reasons herein, and for any good cause shown which emerges, the Nipomo Mesa area 
Growth Management Ordinance amendment LRP2013-00010 as shown in Exhibit LRP2013-00010:A of 
the staff report should be denied. The finding of CEQA exemption should also be denied. In light of 
present issues in the Nipomo Mesa area, increased development cannot mitigate all “potentially 
significant impacts” and should be restricted. 
 
Respectfully, 
 
 
 
Kevin P. Rice 
(805) 602-2616 
kevin@integrityslo.org 
 
Attachment A: APCD 2012 Annual Air Quality Report (excerpts, 5 pp.) 
Attachment B: County Public Health Bulletin, Winter 2011 (excerpts, 1 pg.) 
Attachment C: County Dept. of Agriculture letter (August 10, 2009) (excerpt, 2 pp.) 
Attachment D: Nipomo Mesa Management Area 2008 Annual Report (excerpts, 4 pp.) 
Attachment E: 1944 U.S.G.S. Geologic Map (1 pg.) 
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For a brief period of time, the project site together with the adjoining 47-acre open space parcel was 

utilized for the production of strawberries. Between 40 and 60 acres of the area was planted each year 

between 2003 and 2006. The grower's lease was discontinued near the end of2007. 

PROJECT EVALUATION 

LAND USE COMPATIBILITY 

Buffers 

When residential development is introduced into an area with intensive agriculture, adequate 

distance separation (agricultural buffers) and other measures are necessary to minimize potential 

incompatibilities between the uses. Potential incompatibilities relate to essential characteristics of 

commercial agriculture operations and residential properties. Normal and customary aspects of 

agricultural operations are likely to impinge on residents' desires for peace and quiet. Delivery 

trucks, tractor and equipment operations, fans and other noise, pesticide applications, dust, odors, 

beekeeping, and 24-hour 365 day operations are all typical of agricultural operations. The 

adjoining greenhouse operations receive and make shipments via Zenon Way both day and night 

throughout the year. 

Residences and other non-agricultural uses in proximity to an agricultural operation amplify both 

the duty of care and potential liability for growers, primarily by increasing the likelihood of: 

• complaints about agricultural operations; 

• trespass and harm to crops, machinery, animals or facilities by either humans or 

domesticated animals; 

• increased competition for groundwater resources; 

The presence of non-agricultural neighbors can reduce the ability of growers to perform 

necessary agricultural operations in a timely manner and increase the costs of production. 

Agricultural buffers, according to Agriculture Policy 17 ofthe County's Agriculture and Open 

Space Element, exist to minimize potential land use conflicts between agricultural and non­

agricultural development by providing a physical separation between the uses. Conflict at the 

interface ultimately increases costs to growers and can be a further stimulation for the conversion 

of lands out of agricultural production. Adequate buffers reduce but may not eliminate the 

potential for conflict at this interface. The County's Agricultural Buffer Policy specifies 

maximum buffers of300 to 500 feet for commercial greenhouse and nurseries, respectively. The 

maximum buffer distances are appropriate for this project site based upon the County's policy, 

which directs non-Agricultural designated land with existing production agricultural uses to 

receive comparable protection to Agriculture designated land. 

Other Compatibility Measures 

While physical separation of uses can decrease incompatibilities, it does not necessarily avoid all 

potential impacts. The proposed project promotes public use ofthe open space with landscaping, 

roads and a trail plan. In a number of cases, the proposed trail is located less than 100 feet from 

neighboring agricultural operation areas. Trails can increase incompatibilities and lead to 

trespass, theft or crop damage. Relocating the trails to increase separation between the uses is 

recommended. 

The project proposes to continue to utilize two wells located within 60 feet of the property line in 

order to irrigate proposed project landscaping. The location ofthe wells could affect agricultural 

production wells on the neighboring property. Maximizing the distance between these wells and 

agricultural operations would minimize potential interference and help protect groundwater 
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The Agriculture Department recommends the following measures based on the findings in the 

previous section. 

1) BUFFERS. Due to their large scale and presence of multiple large agricultural operations on 

adjoining properties, the policy's maximum agricultural buffer distances are recommended to 

reduce potential incompatibilities. These distances are 500 feet for any portion of the commercial 

greenhouse-nursery's outdoor operational areas and 300 feet for actual greenhouses. While it 

could be beneficial to locate the residential parcels beyond this distance, the County's policy is to, 

at a minimum, preclude all potentially occupied structures from within the buffer distance. The 

distance measurement should be from the edge of the agricultural operation. Based upon the 

frequency of vehicle traffic, the agricultural operation includes internal access roads and truck 

loading/unloading areas. The proposed lot configuration does not provide adequate developable 

space on each proposed parcel when accounting for adequate agricultural buffers. An initial 

analysis appears to show lots 2, 4, 5, 6,19,20 and 21 have no developable area if adequate 

buffers are incorporated into the project. Agricultural buffers would extend onto portions of 

proposed lots 1,3, 7, 9, 18, 13 and 14. However, these parcels appear to retain adequate 

developable space for a residence. 

2) NOISE 

a. AGRICULTURAL TRUCK NOISE: Noise associated with existing/potential agricultural 

truck traffic on Zenon Way should be evaluated in order to determine if specific setbacks 

from the roadway are necessary to avoid potential incompatibilities. 

b. FROST PROTECTION. The applicant's noise study noted that setbacks of a mile and a 

noise barrier of 50 feet in height would be required to fully mitigate for the noise from 

frost protection fans utilized at the greenhouse operation south of the proposed project. It 

also notes this noise source would only operate on cold morning hours. Therefore, the 

potential impact from frost protection fans is primarily one of sleep disturbance. This 

impact could be minimized by specific construction measures to reduce interior noise. 

The Department supports the measures noted in the applicant's noise study. 

3) TRAIL. Locate all proposed trails a minimum of 300 feet from adjoining agricultural operations. 

Locate a physical barrier, such as a six foot no-climb wire fence, between the trail and adjoining 

agricultural operations, preferably within view of the trail to deter trespass and maximize the 

protection of agricultural operations. 

4) VEGETATION SCREENING AND BUFFER MAINTENANCE. Require maintenance of 

existing vegetation located along the south property line for the life of the project. A buffer 

vegetation maintenance plan should include: 

a. location and spacing of existing vegetation; 

b. proposed replacement vegetation to ensure continued screening; 

c. a maintenance plan for all agricultural buffer areas; and 

d. minimization of irrigation. 

S) RIGHT TO FARM. Include disclosure of the County's right to farm ordinance (Chapter 5.16) and 

state law (Section 11010 California Business and Professions Code) at the time of sale of real 

property. Requiring notification can help to limit the likelihood of complaints and assist potential 

owners to understand residential life adjacent to active commercial agriculture. Notification 

should include detailed information about adjacent agricultural operations including: 
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Figure 2-2. NMMA Geology and Faults. 

Santa Maria River Fault 

The Santa Maria River fault trends northwest to southeast inside the NMMA.  To the southeast, 

from near the head of Black Lake Canyon to near Division Street, the fault has been postulated to be a 

zone of subsurface steps or warps in the top of the bedrock, rather than a single fault.  The fault is 

identified by significant lithologic differences on opposite sides of the fault (DWR, 2002).  The 

interpretation of the location of the fault by the County of San Luis Obispo as presented in this report 

differs from the DWR location (Figure 2-2). 

Wilmar Avenue Fault 

The range front Wilmar Avenue fault is a northwest-southeast striking, northeast-dipping late 

Quaternary reverse fault.  The fault is exposed only at a sea cliff in Pismo Beach and extends at least to 

Arroyo Grande.  The range front fault is characterized by two distinct structural segments: a western 

segment that exhibits block uplift with minor tilting or folding and an eastern segment that forms a 

monoclinal fold in the upper Pliocene strata.  The fault extends offshore, veering slightly to the west for at 

least three miles.  The fault may extend south of Arroyo Grande along the front of the San Luis Range 

and the northeast margin of NMMA to the northern part of Santa Maria Valley, where it may truncate 

against the Santa Maria River fault.  Along this segment, the fault is inferred by the alignment of subtle 

geomorphic and geologic features, including a straight segment of Nipomo Creek (DWR, 2002). 
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"Dune sand": 

Unconsolidated 

sand, in part 

actively drifting...
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